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The Comm'ttee on Urban Affairs met at 1:30 p.m. on Tuesday,
February 15, 2205, in Room 1510 o f t he State Capitol,
Lincoln, Nebraska, for the purpose of conducting a public
h ear i n g on LB 47 9 , LB 52 8, L B 6 26 , LB 6 98 , LR 2C A, and
LB 302. Sena tor present: Mike Friend, Chairperson; Matt
Connealy, Vice Chairperson; Abbie Cornett; Ray Janssen; and
DiAnna Schimek. Senators absent: Jeanne Combs and David
L andis .

SENATOR FRIEND: Welcome everyone to t he Urban Af fairs
Committee. My name is Mike Friend; I'm from Omaha. And let
me introduce the members of the committee real quick. A lot
of the committee members will be coming and going. Don' t
take offense to that. So me of them have bi lls i n other
committees, so t hey' re going to be up and about and they
don't ask permission. They just go, so, and they don't have
to. To my right, Senator Matt Connealy is the Vice Chairman
of the Committee; he is from De catur. Bill Stadtwald,
committee counsel; and Beth Dinneen, committee clerk; and
DiAnna Schimek, Senator DiAnna Schimek from Linc oln.
Senator Cornett and Se nator Janssen w ill b e joining us
shortly. And I guess I just wanted to let you know that we
could , i f we c ou l d s i l e nce a l l t he ce l l p hon e s a n d t he
pagers, we would appreciate that. If you want to testify on
a bill, move, we' ve kind of an on-deck chair and if you
could mo ve f or wa r d a n d f i l l o u t a g r ee n s he e t , p l a ce i t i n
the box up on the desk, we would appreciate that, as w e ll.
I you don't wish to testify but you would like your name
entered rnto our official record as being present, please
raise your hand and we can get you a sheet to do so, to sign
in and signify that. And ple ase, when you begin your
tes t i mony , i f yo u wo u ld s t at e you r n am e a nd s p e l l i t f o r t he
r ecord so the transcribers can get it correct. And if yo u
have any ha n d ou t m a t e ri a l , p l ea s e h a n d i t , o r pu t i f o f f t o
the side, and alert the pages and they will distribute that
apprcp iately. Page, I should say. And our page is, Brad's
been our page since the beginning and he's hanging in there.
We' l l co nt i nue t o wor k wi t h hi m. He ' s a goo d m a n. And
please, no vocal display of support. I do n't t hink we' ll
ha..e a..y problem with that today. Last week we had probably
as c ' o s e as we ' r e g o i ng t o come to issues of that nature.
And I would say, with. that we can get started with the first
bz' ' , LB 87 9 , a n d S e n a t o r N a nc y T h ompson f r om Pa p i l l i on .
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SENATOR THOMPSON: (Exhibits 1 and 2) Tha nk you, Senator
Friend, members of the committee. I have two handouts. One
is a brief outline of the bill, which I will go over. And
also there is a letter from the city of Gering in support of
the bill. I bring this bill on behalf of La Vista and their
c i t y a d mi n i s t r at o r wi l l be spe a k i n g t o i t a nd w o u l d b e h a p p y
to answer any qu estions. But thi s impacts cities of a
certain size, and I' ll get into the details of that. They
would like to be able to expand the purposes for which they
can use their local option municipal economic development
funds. Ne bel ieve there probably is some confusion around
the state already on this issue, and I think this would
clarify it and make it clearer. In 1991, the Local Option
Municipal Economic Development Act was passed to pe rmit
cities to commit local sales tax proceeds for the benefit of
private businesses. And in the act, it lists the number of
areas, and you can see from the bullets on this sheet what
they include, and that's current statute. In cities of the
first and second class and villages, a business can qualify
to constructs or rehabilitations housing. Currently, retail
trade businesses qualify in cities with a population between
2,500 and 10,000, with limits on how much cities can provide
to these businesses as part of their total program. All
other businesses qualify in cities with a population of
2,500 or less. This bi l l w ould a llow retail trade
businesses to qualify in ci ties that h ave a pop ulation
between 2,500 and 10 0,000. So esse ntially we' re just
changing o n e w o r d , I b e l i eve , t wo w o r d s i n t h e b i l l , so t h at
t.he cities of the next tier would have the same ability as
those in the t.ier just, I hate to say below, but the smaller
population cities. And there are some special circumstances
happening in some of the cities closer to the metropolitan
area that this impacts, but I would like to pr obably have
Cara Pavlicek who is going to testify on behalf of La Vista
be able to talk to you about wh y they feel this is
important. But I would be happy to answer any questions
t hat y o u ma y h a v e .

SENATOR FRIEND: Any questions for Senator Thompson? Seeing
n one, t ha n k s .
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SENATOR THOMPSON: Thank you.

SENATOR FRIEND: Proponents of LB 479, please?

CARA PAVLICEK: (Exhibit 3) Senator Friend and members of
the committee, my name is Cara Pavlicek, C-a -r-a
P-a-v - I - i - c - e - k . I apologize for my voice today. I'm the
city administrat.or of the city of La Vista, Nebraska, a s
Senator Thompson said. And the mayor and city council have
asked me to address you today to voice their support for
L B 47 9 . As Se nator Tho mpson said , fol lowing a
constitut.ional amendment by the voters of Nebraska in 1990,
the Legislature and actually this committee and several of
ycu here, enacted LB 840 in 1991, which has had su bsequent
amendments but re ally has been the foundation for cities
going to their voters with a proposed economic development
plan, and if the voters so authorize, it has allowed mayors
and city council t.o use local sou rces of reve nue,
specifically sales and prop erty tax , for economic
development activities. A nd ge nerally, those activities
r ea l l y f a l l al o ng f or t he m a n u f a c t u ri ng se ct o r , and I t h i nk
traditional economic development programs. In 1991, though,
when the Legislature enacted LB 840, they d i d s ee the
benefit of allowing retail incentives for those communities
2,500 t o 10 , 0 0 0 p o p u l a t i o n . And j u st f r om go i ng b ack a nd
reading the r ecord, I think it was acknowledgement of the
unique role that retail can p lay t o t he vi tality of a
c ommunity , a nd pa r t i cul a r l y i n so me o f yo ur st a nd - a l o n e
c ommun>ties zn Nebraska. In the decade since LB 840 w a s
enacted, 30-plus cities in the state have had their voters
authorize the mayor and city councils to do local op tion
economic development. La Vista is one of those cities. Why
we have, I gue ss, gone to Senator Thompson or asking the
Legislature to at least consider allowing all fi rst-class
catches to use r etail, is that we really see the landscape
has changed. A couple things have happened. Cities a re
really moving into redevelopment now as our communities age.
it's not okay to a'low the central core part of the city to
r eally deteriorate if that's where your d owntown o r you r
typical business district is. And so r edevelopment is
becoming an activity that we see La Vista needing to address
. n t h e n e x t f ew ye a r s . And add i t i o na l l y , I think I nternet
sales, ti.e ongoing federal ban on Internet sales taxation
has .eaiiy changed what's happening to the retailer a t the
l oca ' ' eve l . And so we ' r e seeing more that those folks may
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need to participate in some type of sales tax rebate program
or process. And s o we see amending this bill as allowing
first-class cities in the state to really ha ve th at sam e
advantage that second-class cities currently have, just

to kind of protect and ensure the vitality o f th e ir
communities. And with that I'd just be happy to answer any
quest i o n s t ha t . y o u ha v e.

SENATOR FRIEND: Thank you. Any questions from the
committee for Ms. Pavlicek? Seeing none, thanks for your
testimony.

CARA PAVLICEK: All right, thank you very much.

SENATOR FRIEND: Are there any more proponents of LB 479, in
favor? Is there any opposition? Any neu tral testimony?
Senator Thompson waives closing and that apparently closes
the hearing on LB 479. And Senator Connealy, if you a re
ready, we will move to LB 528.

LB 52 8

SENATOR CONNEALY: Thank you, Senator Friend, and members.
am Matt C o nnea l y . I r e pr e se n t t h e 16 Di s t r i c t and I ' m

here to open on LB 528. LB 528 modifies the procedure for
filing the monthly treasurer's report in cities of the first
and second class and villages. For all class of cities and
villages, the bill e x tends the d u e da te of the monthly
t reasurer's report from te n to 20 days and gi ves t h e
governing body d iscretion in establishing the date for the
report. Of ten, ten days is no t enough to re ceive the
necessary bank documents back in ord er to complete the
report. For c ities of the fir st and sec ond cl ass an d
vi l l a ge s , LB 528 pr o v i d es t ha t t h e may o r , w i t h t he co nse n t
o f the council, or in cases of the v illage w ith t h e
chairperson, with the consent of the trustees, may consider
the failure to issue a timely report as cause for removal of
he treasurer from office. Cur rent law provides that b y

resolution of the mayor and the council, or chairpersons and
: rustees, the p o sition may be declared vacant or cause the
removal from office. The new language more a ccurately
reflects the pr ocedure for removing an appointed official
from office. LB 528 upd ates th e procedure fo r filing
monthly reports and gives th e go verning bodies mo r e
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discretion. It removes a drastic, mandatory removal that ' s
i n l a w n ow . I u r ge you r sup p o r t o f t hi s b i l l .

SENATOR FRIEND: Thank you , Senator. Any questions for
S enator Connealy on the bill? See ing none, we' ll move to
proponents of LB 528, those in favor.

MARGARET SHELDON: Senator Friend and committee, I thank you
for allowing me to address you . My name is Margaret
S heldon. My last name is S-h-e-I-d-o-n. I' ve b een th e
a dmini s t r a t o r c l er k / t r eas u r e r a t t h e v i l l ag e o f Hem i n g f o r d
for the past 18 years, and have n oticed that t his needs
changed for a really long time. Most cities, and I' ve
talked to my peers, first-class down to villages, most of
them meet on the first and third, either Tuesday or Thursday
of the m onth. So ver y often our first meeting is on the
first or second day of the month. Because we had the 1 0th
as a deadline to deliver that report, you would have had to
have it to them on the first or second day of the mon th,
which wi t h t he ne w ban ki ng s i t ua t i on s , i t i s no l ong e r a
p ossi b i l i t y i f yo u wa n t t . o g i v e a r e co n c i l e d r ep o r t . And m y
fear is, seeing new people come into my position that will
be forced into g iving unreconciled reports which always
" cares open the possibility of error. And for all of us who
serve the public, know that that could amount to some r e al
drastic actions that wouldn't be a good thing for them. So
in most of them I 've talked to, most elected officials are
already making exceptions and they don't have law backing
that exception being made. So I'm asking that you just move
it 20 days. That allows us to get bank statements to give a
good reconciled report to our citizens. Do you ha v e any
q uest i o n s ?

S ENATOR F R IE N D :
aues t i on .

T hank yo u . Any . . . ? Se na t or Sch i m e k ,

SENA.OR SCHIMEK: Yes, I gust am curious. Did you come
clear from Hemingford just to testify on this bill?

MARGARET SHEL D ON:
confe r e n c e . . .

S ENATOR SCHIMEK: Oh , good. O k ay .

MARGARE. SHELDON: ...and I was very t hrilled that y our

Actually, I was at the League
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commi tee hearing fell right in connection with that, so.

SENATOR SCHIMEK: Excellent.

SENATOR FRIEND: W ith yesterday' s, you were, you testified
in General Affairs yesterday, too, right?

MARGAPET SHELDON: Y es, I did.

SENATOR FRIEND: Yeah, so double whammy. Well, thank you.
Any further questions for Ms. Sheldon? Seeing none, thanks
f or b e i n g he r e .

GARY KRUM~~D : Se nator Friend and members of the committee,
my name is Gary Krumland, spelled K-r-u-m-l-a-n-d, appearing
in support of LB 528. And I want to thank Senator Connealy
for i n t r od uc i n g t he b i l l . As you ' v e he a r d , t h i s h as t o d o
with monthly treasurer's reports. The law requires that
every month the treasurer file a statement of all receipts
and disbursements, together will all the warrants that were
redeemed. But the re is some language in the statute that
was referred to by both the Senator and by Peggy. I f you
look on page 4 of the bill, lines 5 through 9, that current
law that's being stricken, it says, if the treasurer...and
th's is for s econd-class cities and v illages...if the
treasurer neglects or fails for the space of ten days from
the end of the month to render his account, his office shall
be declared vacant. So even if the city council or village
board says, don't worry about it; give it to us by the 15th,
or dor ' t . .. The law says that position is vacant. There is
no wiggle room. S o what we' re trying to do with LB 528 is
to sti I have dates in there, still give the governing body
discretion on when this is in, but take a way t h e dr astic
thing about declaring the office vacant if somebody is late

the report. There are several situations where c ity
or v llage board has said, don't give us the report

by he I'3th. So that puts the treasurer in a dilemma that
t echn c a ' ' y ; f t h ey g i ve i t l a t er t han t h at , their office is

We do have language in here, and it's a little
differe.,t for each of the classes of cities so that failure

nde the report i n a t imely manner on the due date
s' i ' i w l l be cause for removal because it is important that

officials get thi s information i n a time ly
But i t ref lects th e aut hority of the various

asses of cit es and v i llages to re move p eople. For
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example, f irst-class cities, a mayor may remove an employee
term o years, for cause, with the consent of the council.
In a second-class city, the mayor may remove an official who
is serving a term of years w it hout the cons ent o f the
ccu.icil, but for cause. And then the village board, it' s
he hairperson with the advice and consent of the trustees.

So all of those d ifferent standards just r eflect other
stat 'es on r emoval of an officer for cause. I guess for
that reason, we would ask that you advance LB 528.

SENAiOR FRIEND: Thank you. A ny questions for M r. Krumland
from the committee? Seeing none, thanks for your testimony.
A..y more proponents of LB 528? Any oppo sition? Any
opponents to LB 528? Neutral testimony? Sen ator Connealy
t o c l o s e .

SENATOR CONNEALY: You covered it.

SENATOR FRIEND: Senator C onnealy waives closing. That
would co:iclude the hearing on LB 528. A nd Senato r Com b s
i s h e r e wi t h LB 62 6 .

LB 62 6

SENATOR COMBS: Good afternoon, Chairman Friend, fellow
m embers of o ur co mmittee, my name is Jeann e Combs ,
' - e - a - n - n - e C-o-m-b-s, and I represent the 32nd District.

­'B 626 changes requirements that certain committees or board
members be freeholders of a city or village. The new
pro mission simp y requires that these members be residents of
the city or village. The committees or boards include: the
Board of Park Commissioners; the Board of Public Trust; the
Board of Park a n d Re creations Commissioners; and the
committee appointed to ap praise to the damages caused by
change of street or alley grade or grading. The sim ple
problem is that our current law is limiting the
p articipation of co mmunity members on these b oards o r
committees based upon owning title in realty. If you are a
r esident but choose to rent i nstead o f owning y our ow n
property, you are t echnically excluded from being able to
contribute to your community by serving on these b oards.
Passing ' B 626 will remedy this problem and I simply ask you
t o adv a n c e t he b i l l t o Gene r a l F i l e . Th an k yo u , and I ' d b e
happy t o an s wer a n y q u e s t i o n s .
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SENATOR FRIEND: Thank you, Senator Combs. Any questions
f rom t h e c o m mi t t e e?

SENATOR COMBS: Ye s .

SENATOR FRIEND: S enator Schimek.

SENATOR SCHIMEK: I am rather shocked that we still ha ve
t ha t o r ov i s i o n i n s t at u t e .

SENA OR COMBS: Y e ah, well..

SENATOR S C H I MEK:
s ta t u t e ?

SENATOR COMBS: I don't know. Leave it to Lynn Rex to f ind

I wonder if that exists anywhere else in

SE'NATOR SCHIMEK: Th a nk y ou .

SENATOR FRIEND: Any more questions? Seeing none, thank
you.

SENATOR COMBS: Okay, thank you. And I will waive closing.
T i.an!. you .

SENATOR F R I E ND:
anyway, L B 62 6 .

GARY KRUMLAND: (Exhibit 4) Senator Friend, members o f the
committee, my name is Ga ry Krumland, representing...it' s
spel'ed K-r-u-m-l-a-n-d, representing the League of Nebraska
Municipalities in support of LB 626. This bill was b rought
ro us by the city attorney of Auburn who sent in a letter
h at's being passed out right now. And he asked, this

summer, why yo u h ad to own property to serve on the park
boa d fo" a city of the second class. And we did a sea rch
of the st atutes, and t h e term freeholder is used quite a
bit. And one of the thi ngs you' re passing ou t is a
def n't on f rom Blac k's Dictionar , law dic tionary, that
defines freeholder as one having title to realty. And we
d io a search of the statutes. I t's used quite a bit. W e
found fou" s tuations, though, where yo u had to be a
freeholder o serve on a committee, and Senator Combs

You bet. Proponents? First proponent
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o t ' ; ned those committees. But one has to do with
appra;s . ng d a mages when y ou c h a n ge t h e g r a d e o f a

street. To serve on a the park board for either a city of
the f st class or a city of the second class o r village,
you have to be a landholder. And also, cities of the second
class and villages can create boards of trust that basically
manage endowments to t h e city, and there it also used the
t erm freeholder. And we could not find a n y reason w hy
someone who has to own property to serve in those function,
so we think the law should be updated and people should just
have to be residents; they should not have to own property.
We did find there ar e ot her situations where the term
freeholder is used that we did not address and m aybe they
n eed ad di t i on al s t ud y . Bu t i t usu al l y i s a s i t ua t i on w h e r e
y ou require a certain number of freeholders to sign a
pet tion to d o something or another. So it may or may not
be appropriate in those situations, to own property if you
want to have a sewer project done or something. But it' s
something that probably needs further study, but we pi cked
the ones w here w e clearly felt i t was inappropriate to
require someone to own property to serve on th ese b oards.
And so that' s... I' ll answer questions.

SENATOR FRIEND: Tha nk you. T hank you. Any questions for
Mr. Krumland? Seerng none, thanks.

GARY KRUMLAND: T ha n k y ou .

SENATOR FRiEND: Any more proponents i n support? Any
o pponents ? Any o ppo si t i on ? Anyo ne ne u t r a l o n t h e b i l l ?
A nd Senator Combs waives closing. That will cl ose th e
h ear i n g . Tnat's probably our record for today. That was

short one. We move...and I think we need to probably flag
down Se..ator Pam Brown for LB 698. We can stand at ease, I
guess, until we can move forward.

AT EASE

SERA.OR FRIEND: Okay, good afternoon, Senator Brown. We
are ready to open the hearing on LB 698, Senator Brown.

LB 6 98
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SENATOR BROWN: Thank you, Mr. Chairman and members of the
committee. My name is Pam Brown. I represent District 6 in
Omaha and I'm here to introduce LB 698. LB 698 is a bill
that clarifies for the p urpose o f public buildings,
c ommissions , t he p r oc e ss f o r e l ec t i on , and a l so . . . w h ic h
c urrently the language does not, make i t cl ear t hat th e
election would be with the majority of the members, and so
' t ' s unclear whether it would need to be a unanimous vote.
And so t li i s c l ar i f i e s t ha t i t wou l d b e a ma j o r i t y o f t he
members and also puts in place a per diem for the member of
the bo« d that is not an elected official. And we have some
ssues; Mr. Stadtwald has brought. up some issues in terms of

the language, and so I will be coming with an amendment as
soon as we can get it drafted to clarify that piece o f it .
But. t ! i e per d i e m wo u ld on l y a pp l y t o t h e me m ber w ho i s no t

elected official. And with that, I would be glad to take
e < Tqu. ~ . «n.

SENATOR FRIEND: T hank you. Any questions f or Sen ator
Brown? S e e i n g n o n e , t h an k s f o r . . .

SENATOR BROWN: Tha nk you. I 'm sorry I was a bit late. I
w,u i?ng aging w i t ! i a t e s t i f i er i n a no t her com mi t t e e , so .

SENATOR FRIEND: T h at's just fine.

Si NA OR BROWN: Tne former Speaker of the Legislature, who I
h«d dec deci that his answer did not scare me out of the...

S!..NATOR ! RIEND: We probably know him. (Laugh) Maybe I . .

SENATOR BROWN: No, I think you do know him. Thank you.

SERA'" .R FR ! END: Thank you . Ar e t he r e p r o pon e n t s , LB 6 98 ,
f i . " , u ' ' Ise?

Senator Friend, members of the committee, my
n«me . s Pail Coi.en, and i t 's C -o-h-e-n. I ' m the
adm n i s t r at o r or the Omaha- Douglas Public Building
C o".,isis» on. We th ank Senator Brown for int roducing this
b 1 . . :

' "es ­ s exactly what the Senator described, with
on " her t h i ng . I t a l so a dd s a r es i de n c y r eq u i r e m e n t .
. he..e ' s no language i n the cur rent statute t hat wo u ld
p roh i b i t s omebc d y f r o m Cou nc ' 1 Bl u f f s be i ng on t he
Om«ha-" ug' as P .blic Building Commission, and we thought it
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would be mpor tant that t.hey be from Douglas County. The
issue relative to the per diem for the fifth member of the
at-large member of the no nelected official we think is
mportant because we are a government entity. Every other

member of the commission sits, or is paid by virtue of their
election posit'on, and this is a token way, not a large way,
but a token way of saying to the at-large member, we value
your service throughout the month, not just at meetings, but
meetings is t.he easiest way to pa y you. And we would
encourage the committee to advance this bill. I'd be happy
t o a n swer a n y qu e s t i on s .

SENATOR FRIEND: Thank you, Mr. Cohen. Any questions from
t he c ommi t t e e? See i ng no n e , t ha n k s f o r com i n g d o w n .

PAUI, COHEN: Tha n k y ou .

SENATOR FRIEND: Any more proponents, supporters?

DONALD KILLEEN: Senator Friend an d members of the
co,.mittee, my name is Don Killeen, K- i-1-1-e-e-n. I'm the
administrator of the Lincoln/Lancaster Cou nty Publ ic
Bui l d i n g C ommiss i o n , h e r e t o vo i ce o ur sup p o r t f o r t he b i l l .
And as was previously mentioned, the items, I think, clarify
a number of items in the current statutes. The only concern
t ha t t h e L inco l n / L a n c a s t e r Cou nt y Pu b l i c Bu i l d i ng
Commission had was t.hat the compensation issue be couched in
te..ms o f "may" be p a i d , r at h er t h an "shal l . " And I
unders and that that is going to be changed in the amendment
that Sena tor Brown mentioned. But with that , the
L inco l n / L a n c a s t e r Cou n t y Pu bl i c Bu i l d i ng Com mi s s i on i s
definitely in su pport of the bill. I'd be happy to answer
any ques t i o n s .

SENATOR FRIEND:
S enato r S ch i m e k .

SENA:OR SCHIMEK: Yes . Is th ere any chance in the future
t hat t h i s b oa r d m ig h t be com p ose d of t wo memb e r s o f t he
pub'ic bodies and three members of the public?

Thank you, Mr. Killeen. Any questions?

D ONALD K I LLE E N :
t he s t a t u t e . .

I t.hink that would require another change

S ERA: R S C H M E K : Another change in the statute.
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DONALD KILLEEN: . ..because it, I think that statute clearly
says two f rom the county, two from the city, and a public
m ember. But I think as Paul had mentioned, I think it's a
little unclear as to some aspects of that public member, how
it's chosen, et cetera.

SENATOR SCHIMEK: I guess I'm thinking about a staff comment
here on o ur me mos that we received. And it just suggests
that maybe instead of sp ecifying that th e fifth m ember
receive the compensation, a provision could be made that the
specified compensation for any board member not otherwise
servi..g on a governing board of the city or county m ight
receive this compen..ation. It would be the same thing, but
i n a d . f f er e nt way .

DONALD KILLEEN: Ri gh t . And I t h i nk f r o m ou r Pub l i c
Bui l d i n a C ommiss i o n s t an d p o i n t , t he on l y con c e r n w a s t h a t i t
be "may" so they would have the option of not paying a
compensat'on to that public member if they so chose. Just a
concern that there are a lot of different boards and if they
d idn ' t wa n t t o be o b l i ga t e d t o b ei ng p a i d a co m pensa t io n .

SENATOR SCHIMEK: So you might pay that fifth member on one
board, b t ..ot on another. Is that what you' re saying":

DON KIL' EEN: That was the concern of the Lincoln/Lancaster
Coun y P u b l i c Bu ' l d i ng C o mmiss i on , t ha t t he wo r d i ng be i ng
"..ay, " allowing the commission t.o pay it if they so chose
t o , b u t no t ob l i ga t ed t o .

SENATOR SCHIMEK: Okay, thank you.

S ENATOR FRIEND: Thank you. Any other que stions f o r
Mr. Killeen? Seei ng none, thanks for your testimony. Are
there any more proponents, LB 698? Are there any opponents?
Anybody i n op p o s i t i on ? Anyb o d y f r o m a ne u t r a l capa c i t y ? I
think Senator Brown waived closing, so that would close the
hea ng on...unless...I don't see he r ove r th ere, okay.
Senator Brown waives closing and that will close the bill on
LB 698. And w e can open the hearing on LR 2CA. Welcome.

LR 2 C A
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LAUREL MARSH: Good afternoon. My name is Laurel Marsh,
spel l e d M- a - r - s - h , an d I ' m her e on beh a l f o f Se na t o r Da vi d
Landis wh o i s t h e p r i n c i p al i nt r o du c e r o f L R 2C A . L R 2 C A i s
a proposed constitutional amendment designed to au thorize
the ~ se of revenue bonds to develop property for use by
not-for-profit enterprises. LR 2CA would a u thorize any
county , c i t y , o r v i l l ag e t o a cqu i r e , ow n , d ev e l o p , a nd l ea s e
r ea l and pe r s o na l p r o p e r t y f or u se by cha r i t a b l e , n on p r o f i t
organizations and to issue revenue bonds for the purpose of
defraying the cost of acquiring and developing or financing
such property by construction, purchase, or otherwise. This
has been before the Unicameral in two other forms: LR 21CA,
;ntroduced by Senator Paul Hartnett in 1999 ; a nd LR 4CA,
;ntroduced by S enator Landis in 2001. It made the journey
through the Legislature a t th a t point in time but was
rejected by the voters in 2002. However, we hold that it is
s t l l a goo d i de a . I f t h i s wer e ad o p t e d , i t wou l d a l l ow
not-for-profit organizations access to capital a t lower
interest rates, s o mor e of their dollars could go to t.he
purposes for w hich they are organized. For instance, if a
not-for-profit organization were to borrow $2,000,000 over
20 years at an int.crest rate of 7 .5 percent, versus an
nterest rate of 5.5 percent, if they were allowed the

opportunity for the lower int.crest rate, t hey wo uld sa ve
around S576,000. And that's a substantial amount of money
to anyone. So we ask you to advance this r esolution to
General File, and I stand re ady to answer any questions
s hould t he r e be any .

SENATOR FRIEND: Than k yo u, Ms . Marsh. Any quest.ions?
S enato r S c h i m e k .

SENATOR SCHIMEK: Yeah , Lau rel, can you tell me why this
b al l h as a "hopscotching" kind of history of going from one
committee to then another, and back again to the same one?

' AURE MA RSH: Boy , I ' d be v er y po p u l a r i f I co ul d f o r ec a s t
c omm;ttee the Executive Committee might direct a bil l

t oward s .

SERA.OR SCHIMEK: This is one we didn't challenge this year,
and I d dn't even, you know... Okay, thanks.

FP.IEND: Thank you. Any other questions? Seeing
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LAUREL MARSH: Tha n k y ou .

SENATOR FRIEND: P roponents of LR 2CA, please.

BOB HALLSTROM: (Ex hibit 5) Senator Friend and members of
t he Ur ban A f f a i r s C o mmi t te e , m y n a me i s R o b e r t J . Ha l l s t r om
and I appear before you today as a registered lobbyist for
the Nebraska Bankers Association in support of LR 2CA. The
story and hist ory of this particular constitutional
amendment started in 19 98 when t.he Neb raska Ban kers
Association was approached by directors of the Red Cross in
what was then Norwest Bank r egarding their interest in
amend ng the N ebraska Industrial Development Bond Law. At
that time, upon further research, we found out that it. was
not enough simply to amend the state statutes, but rather
t hat we needed a constit.utional amendment to be passed b y
the Legislature and approved by the voters in order to get
this authorization into a state law. Our current N ebraska
law authorizes cities or municipalities to issue bonds and
lend the proceeds to pr ivate enterprises for o nly t wo
particular undertakings: manufacturing projects, and other
enterprises located in b'ighted areas of cities. So this
const i t ut i o n al a men dment wou l d p r ov i de a t hi r d op t i o n : t o
provide tax exempt financing through the i ssuance of
mun cipal revenue bonds fo r t he be nefit o f nonprofit
enterprises. We believe that this will be beneficial to the
entire state of Nebraska rural communities in terms of
l ook in g a t nonp r o f i t o r g an i z a t i o n s a n d p ro j ec t s , i n cl ud i n g
hospitals, nursing homes, ambulance service, private
colleges, secondary schools, YMCAs, YWCAs, and we think that
and would hope that the committee would act favorably upon
t h s proposed constitutional amendment. I do have her e
today, since I am not, at this point the technocrat on the
l eg i s l a t i o n , M r . Mi ch a e l Ol a u so n f r o m We l l s Fa r g o Ba nk ou t.
o f Mi nn e apo l i s , a nd Mr . Lau r en Wi smer wh o i s a l o ng - t i m e
bond counsel here in Nebraska. And they will follow me at.
some point i n the testimony today t o provide further
information and clarification on the provisions. But I'd be
happy to address any questions the committee might have.

SENA OR FRIEND: Thank yo u. Any ques tions? Senator
Sch mek.

SENATOR SCHIMEK: Yeah , Bob, I d on't know. I see this
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amendment f a ta l 2« 5 , 0 0 0 t o 167 , 00 0 . Why do yo u t h i n k t ha t i t
should go b ack on the ballot and could possibly be passed
ai3a ' n?

BOB HALLSTROM: Well, I think, Senator, the issue p robably
was, and I app reciate the question, the e was not a great
deal of money spent the first time around, and that may have
been an error in 3udgment in terms of what needs to be done
t o pass a c o n s ti t ut i on a l am endment . I t h i nk c l e a r l y i n t h i s
case there was r eally no organized opposit.ion to the
c onst z t u t x o na l a m endment . We had a numb er o f non pr o f i t
organzzatxons that, had come ou t in support. With the
l cm>ted f u n d s t h at we r e exp en d ed , t her e was a mi n or or
modest press effort to get the word out to newspapers and to
t he pub l i c . But I t h i n k p r ob a b l y j u st t he l on gs t a n d i n g
n ot io n t h at i f pe op l e do n ' t kn ow a l o t ab ou t an i s sue ,
they' re bound to vo te, no , i s pr obably what did this
particular measure in. Senator Landis has a sked u s an d
suggested, and we have agreed that if the committee does see
f z t t o ac t f avo r ab l y o n t h i s b i l l , t hat we ar e no t go i ng t o
push for its passage this year. Bu t over the interim, we
are going to come forward with the commitment from both the
securities industry, the banking industry, the no nprofit
o rgan ' z a t i on s , to show the good faith and the commitment
that we are going to do it a little bit di fferently thxs
tame, utzlize the money to get the benefits and bestow the
merrts of the legislation, or the proposed constitutional
amendment, so to speak, and get the word out there so we can
get zt adopted this time.

SENATOR SCHIMEK: I wou l d t h i nk y ou w o u ld b e a b l e t o do t ha t
with some e ase because you are in every community in the
state practically, so okay.

BOB HALI.S.POM: Thank you, Senator.

SENATOR SCHIMEK: T han k s .

SENATOR FRIEND: Thank you. Mr. Hallstrom, could you spell
you name for the record? I think I...

BOB HALLSTROM: Y es, I can.

SENATOR FRIEND: T hank s .
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WALLS" ROM: ' can do that. H-a-1-1-s-t-r-o-m. Thanks
f o r i : ) i e :o' tba.' i y o u t i i r ew t o me .

SENATOR. FR:EN : You' re welcome. Thanks for your testimony.

i>OB )!ALLST)'OM: T ha n k y o u, Sena t o r .

SENATOR FRIEND: Next proponent?

ANY PRENDA: (Exhibit 6) Chairman Friend and members of the
Urbar. Affairs Committee, my name is Amy Prenda; last name is
spelled P-r-e-n-d-a. I'm the reg istered lobbyist for
Nebraska Goodwill A ssociation and we wan ted t o submit a
'etter in support of the passage of this bill. And if you
).a:e any questions, I will try to answer them.

SENATOP FRIEND: Thank you, Ms . Prenda. Any ques tions?
See iig none, thanks for your tes timony. Any more
c~ i> I "' t s ?

M ICRAEL O' AUS( N: Chairman Friend a nd members of the
i s Mi c h ae l Ol aus o n . Tha t ' s spe l l ed

-s­ . n. 'rr. »ith Wells Fargo Brokerage Services, the
pub.' i f i .>i n e d i v i s i on , whi c h i s l o c a t ed i n Mi nne apo l i s .
We'ie a n ui;derw .iting company that does the securities
unde rwi ' ..i:g foi most of Wells Fargo, and we do that in all
t he 2 3 r ad i t i oi i >l ban k i ng s t at e s , we c a l l t hem, b ot h i n t he

foot i>r i n t , as we l l as t he new We l l s Fa r go f oo t p r i n t ,
»h:ch ; furt her out to the west. I'm here to support the
r e"o ' ut i o : i , b as i c a l l y t o gi v e t he cha r i t ab l e 50 1 (c ) ( 3 ) ' s
aro ".id the state the chance to access tax-exempt financing
»hic): is bestowed upon them, or the benefit is allowed by
t he Fede r a l 'fax Code . Bu t be cau s e o f wh a t I wou l d c al l a
i.o' in the Nebraska statutes, some of those nonprofits are

rtua' ly left o ut. In my b usiness, we do...most of the
trar:sactions I work with are from $300,000 to S3 million or

million. We ' re not talking general) y about those types
of borrowers that, like at Creighton U n iversity, that
borrows $100 million at a whack. We' re talking about a lot
of r.onprofits. And these are the nonprofit.s that ar e not
i nvo l ve d i n hi gh e r edu c a t i o n , o r I shou l d say edu c a t i o n , a nd
not 'nvolved in healthcare, because those two type groupings
of er.tities qe t to have . ..they have authorities on their
own. They' ve got NIFA in the case of higher ed, and they' ve
got the local county hospital a uthorities t ha t issue for
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healthcare situations. But all the others are sort of left
And those generally are smaller and their needs are

s .al l e , but they j ust ca n't access tax-exempt...money
tha 's based upon tax-exempt interest rates. The only way
yc an do it currently, as I understand it , is if the
project nvo lves b lighted property. And that's sort of a
loophole. In fac t , w e did financing for Good will
Industries, who w as ju s t here, and we were able to do it
because it was a warehouse. But if that had been a retail
store, we couldn't have done it. They would have been left
out. So me of the entities that would access this, that
would benefit are YMCAs; Goodwills; museums; art institutes;
various foundations; Salvation Army; Red Cr oss; food
s helves, in general; the United Way, itself, would be able
to borrow this w ay; day-care organization; Boys and Girls
Clubs . We ' v e do n e f i n an c i n g s f o r a l l o f t ho se t yp es o f
entities in a l l the other states we work in. I don't know
of any other state where there ar e, where w e cal l loc al

s suances i s pr o hi b i t e d . Th i s i s t he on l y on e t ha t I k now
of and that we' ve worked in. One of the side b enefits of
this is, if you have local issuers, and this gets into some
involved tax code, but local issuance would be g enerally
bank qualified debt, which means the debt we' re underwriting
would be generally buyable. It would be attractive to local
banks. And some times that means the local bank, and that
may or may not be a Wells Fargo Bank, a t any commercial
bank, banks generally like to buy tax-exempt instruments,
a nd t h i s wo u l d a l l ow t hem t o b uy l oca l t ax - ex em p t
investments that w ould be bank qualified, which means from
the tax code perspective they make economic sense t o buy .
If these were i ssuances by a l arge statewide authority,
genera l l y l i k e a NI F A fo r exam p l e , o r a NI FA , t he de b t wou l d
not be bank qualified. And so, therefore, banks would n ot
be able to buy the debt or have the ability to buy the debt
and en>oy economic benefit by doing that, and you take away
one of t h e ad vantages, I think, of this situation where
local banks can be involved. And sometimes it's a matter of
those local banks have to be involved. They may be the only
creditors out there who are willing to do this typ e of
transaction. So I might underwrite the debt in the name of
Wells Farao, but we, as a brokerage company, we sell all our
paper and we need to have investors. Those local banks are
often very good in vestors t o use in getting that debt
placed. So that' s, of course, an advantage t o th at local
e nt i t y . And hav i ng l oca l i ssu an c e w o u l d m ean g e n e r a l l y
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these are all go ng to bank qualified because they' re small
deals, thiey're small i ssue, or small towns and counties.
And t he n y o u br i ng t o b ea r t h at adva n t a g e i n no t us i ng a
statewide authority, which is another option if you wanted
to set up an authority like a NIFA. Jus t as a matter of
background, the Red Cross, we tried to fina nce th eir
bui l d I n g b a c k i n 199 7 ; I t h i nk Mr . Ha l l s t r om r e f e r r ed t o
that. And that 's what opened my eyes to this statute in
Nebraska. I'm from Nebraska, originally, live in Minnesota,
and I was not aware of the fact that when I went to p r opose
to the Ped Cross that we were going to do this tax-exempt, I
found out...I believe it wa s Lauren Wismer, an attorney,
bank counsel, said, well, they can't do that. I said, well,
what's with all this? I mean, that doesn't make any sense.
Well , t h ey ' r e no t de a l i ng wi t h b l i g h t e d p r o p e r t y . L i nco l n
was no t r ea d y t o ca l l t he i r p r op er t y b l i gh t e d . I t was i n a
nice part of town I guess. They couldn't get tax-exempt
financing. I was sort of stunned and that put me on this
odyssey to get this changed, and that's where this came into
play. Those are all my prepared remarks.

SENA.OP. FRIEND: Thank you. Any questions for Mr. Olauson?
See ng none...or, wait, excuse me. Senator Schimek.

SENATOR SCHIMEK: I want to ask nim how long h e's been in
Minnesota because he does have a little tinge of Minnesota

Ca

M I HAE' OLAUSON: W e ll, I was born in O m aha in 195 0. I
adust=d here in 1972 from the business school, and I' ve

been t he r e s i n c e ab ou t 1977 .

SENATOP. S HIMEK: Somehow the way you say, oh, i n so m e of
t hose wo .d s .

MICHAEL O LAUSON: I'm told I say roof like a Nebraskan says
roo , s o .. . ( l a u gh ) . . . o r r cu g h ( p hone t i c ) , I don ' t kno w .

SENATOR FRIEND: R ough. Ye ah . Thanks for you r tes timony.
M ore p r o p o n e n t s ?

LAUREN WISMER: Chair man Fr iend and members of the Urban
Affairs Committee, my name is Lauren Wismer . I am at
attorney w ith Gilmore a nd Bel l. I have been practicing
p ubl i c f i . .a n c e l aw i n t he s t a t e o f Ne br a s k a f or a l mos t
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25 year . And a s Michael has indicated to you, there is a
p roblem with financing nonprofit corporations o n a ta x
exempt bas s in the state of Nebraska, unless it happens to
be an educational institution or a healthcare institution.
I am aware of at least two instances in which f inancings
were able to be done because the communities were willing or
had declared areas blighted. And one of those occurred in
L ncol n w i t h t he Li n co l n A ct i on P ro g r am . I n i t i a l l y , t hey
approached us a bout doing financing. They ar e not an
educational institution, they are not a healthcare
organization. But the city council was willing to declare
the site on which they wanted to locate their new pr operty
as bliahted and substandard. And so, on that basis, we were
able to fi nance i t on a tax exempt basis. Sim ilarly, I
think a number of years ago in Omaha, the Joslyn Art Museum
was able t o finance some i mprovements because they are
located in a blighted and substandard area. These are j ust

c ouple o f ex am p l e s o f t he k i n ds o f o r ga n i z a t i o n s w h i c h ,
u nless they are located in a blighted area, d o not hav e
ac ess to tax -exempt financing. This con stitutional
amendm nt would a llow the Le gislature, then, t o adopt
i mp'emen t . n g legislation that wo uld sp ecify the kinds of
n onprofit organiza ions, which t hen wo uld hav e access
through the counties and cities and villages in the state of
Nebraska for tha t k nd of financing. I t's an amendment to
t h ex i s t i ng I nd us t r i a l Dev e l opm en t Bo nd St at u t es , whi c h

b en in Neb raska s tatutes for over 40 years. And I
t hat .. encl des anything I want to say. If you hav e

any questions, I wi ll be happy to try and answer them for
vo''

.

SERA'TOR FE.END: Thank you. Can you spell your name for the
rec. r 3, Mr. Wismer? Thanks.

LA''PEN W' SM'"P.: ?es, W — i — s — m-e — r.

SENATOR FRIEND: Thank you. Any questions for Mr . Wismer?
one and maybe some others will think of some. We had

a lready mentioned that the voters had kind of got a bite o f
this app"e. I mean, ar e you comfortable with the idea?
Wh»n .' 've alked to people about, it doesn't matter what., I
mean, " .-. relation to these type of subjects, TIFF financing,
stuff like t h at, their e yes glaze over. The problem, I

e ss, that I'm anticipating and I would imagine that y ou
fo' ks have too, is their eyes are going to glaze over again.



Transcript Prepared by the Clerk of the Legislat.ure
Transcriber's Office

Committee on Urban Affairs
Februar y 15 , 20 05
Page 20

LR 2

And I ' m a l i t t l e wo r r i ed w h en , f r ank l y , I may ha v e vo t e d n o
for this . I don 't reme mber. But I mean, this, had I
p robably researched it a little bit and got s ome of tha t
information, had my eyes not glazed over, I might have voted
yes. I mean, what kind of...can you be more specific about
maybe some of the plans that you. think are out th ere or
somet.h'ng that could change the tide?

LAUREN WI SMER: I ' m not su r e I ' m q ua l i f i ed t o a nsw e r t ha t
question. I focus on the legal aspects rather than
political aspects. And I think maybe...

S ENATOR FRIEND: Fa i r e nou gh , y ea h .

LAUREN WI SMER: ...perhaps Mr. Hallstrom or Mr. Olauson
might be in a better position than I to...

SENATOR FFIEND: Yeah , I ' l l g r i l l Mr . Ha l l s t r om l a t e r on
that one, sure. It doesn't have to be on the record either
necessarily. Anymore...any other questions for Mr. Wismer?
Seeing none, thanks. Appreciate it.

LAUREN WISMER: Thank you very much.

SENATOR FRIEND: An y more proponents? Any opponents? Any
o pponents t o t o LR 2 CA ? A n y n e u tr a l t e st i m o ny ?

RANDY JONES: Good afternoon, Mr. Chairman and Senators. My
n ame is Randy Jones and I'm the executive director for th e
Lancaster County Chapter of the Red Cross here in Lincoln.
And 1 c ome t o y ou i n neu t r a l t e st i m o n y b eca u s e I d i d n ot
a l l o w mys e l f eno u g h t i m e t o ge t ap pr o v a l f r om o u r na t i on a l
o f f i c e o n g i v i ng a p r o p o n en t t e st i m o ny . But I wou l d l i k e ,
you' ll see that my comments are certainly, are pro-bill. In
1997, tne R e d Cross h ere i n Lincoln built a $1.2 million
service center located in the West Gate Industrial Park in
west L i nco l n . And we wer e pa r t i cu l ar l y cha l l eng e d i n
seeki.ng cost-effective and efficient means to pay for the
fac lity an d fin ance the facility. We were, at that time,
in a position of having to build p r ior t o funds b e ing
ra sed. We di.d approach Norwest Bank who looked into the
legislation and determined we co uld no t seek ta x-exempt
financing and su ggested t hat if we cou l d get the area
consi d e r e d bl i g h t e d, t ha t i t mi g ht qua l i f y u nd er t ha t t ype
of financing. And at that time, we did not feel it was in
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the city's best interest to promote that being a blighted
area. Since this legislation was not in place at the time,
our financing resulted in i nterest payments of over
S130,000 over a five-year period. And this, of course, is a
significant amount to us as a small, local nonprofit
o rgani s a t i o n . Had we n ot r ec e i v ed t h e g ene r o si t y o f a
bequest within that five-year period of time, of course, the
interest rates would have been nearly double over the period
of the loan. These funds could have been used to support
t.he many public services that Red Cross is most known for in
o ur c ommuni t i es ­ -community services such as r esponse t.o
disasters, assistance to fire departments and fire victims,
preparedness education such as C PR, aquatics, and o ther
community services. In today's economy and the challenges
of r a i si n g t h e do n a t ed do l l ar , we , o f cou r se , wo u l d l i ke t o
see those dollars focused on o perations, providing the
services that donors intend, and in the investment o f new
capit.al where we ca n bu ild our capacities to serve more
people in the communities. That's all of my testimony.

SENATOR FRIEND: Tha n k you .

RANDY JONES: Th a n k you .

SENATOR FRIEND: I ' m t h i nk i ng J - o - n - e - s ?

RANDY JONES: J - o - n - e - s , y es .

SENATOR FRIEND: Thank you. Any questions for M r . Jones?
Thanks for y our testimony. And Ms. Marsh, unless we have
any oti er neutral testimony... Ms. Marsh waives closing for
Senator ' andis. And th a t will c lose the h earing on
LR 2CA. A nd I b e l ieve Senat.or Price is available now for
L B 302 . We l co m e .

LB 3 02

SENATOR PRICE: ( Ex h i b i t 7 ) Goo d a f t e r noo n , Se n a t o r Fr i e nd
and members of he committee. For the record, I am Senator
Mar an P ri ce . And t h i s i s t he f i r s t t i me I h ave ev er
appeared in front of the Urban Affairs Committee.

SENATOR FRIEND: You don't know what you' ve been missing.
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SENATOR PRICE: That's right, that's right. For the record,
my name zs spelled M-a-r-i-a-n, last name P-r-i-c-e, and I
represent the 26th Legislative District, and I 'm the
principal introducer of LB 302. LB 302 gives cities of the
primary class the au thority to as sess all benefited
proper t i e s t he co st of p l an t i ng , m a in t a i ni n g , p r o t e c t i ng ,
and removing o f p ub l i c ci t y t r e es f or t h e g ene r a l we l f a r e ,
safety, and b enefit of the public. I introduced LB 302 at
the request of the city of Lincoln. Lincoln's city charter
gives the c ity the authority to enact a special assessment
for c.ty trees. This provision dates back to 1919. It j.s
has been long-believed that the city needed state authority
to enact this provision in its charter. LB 302 simply gives
c it;es the authority, underlined authority, to pr ovide a n
exclus ve funding source for trees through a special
assessment. Any details of this assessment would be worked
out at the city council level. I have some great testifiers
who w a l l f o l l o w, and t.hey wi l l pr ov i d e y ou wi t h t he
essential details on this bill. I thank you for yo ur time
and I will close when the testimony concludes.

SENATOR FRIEND: Thank you, Senator Price. Any questions
from the committee? Seeing none, thanks.

SENATOR PRICE: T han k y c u .

SENATOR FRIEND: Start with proponents o f LB 3 02, pl ease,
t hose - n f avo r ?

LYNN JOHNSON: Good afternoon, Senators, and members of the
committee. I do want to tha nk Senator Price for
' ntroduction of LB 302. My n ame is Lynn Johnson. I'm the
director of the Parks and Recreation Department w ith the
city of Lincoln. My last name is spelled J-o-h-n-s-o-n. As
Senator Price indicated, the charter of the city of Lincoln
does allow for special benefit assessments for pla nting,
main enance, and removal of public trees. And t his is a
request of consideration to establish state l anguage t h at
would support t hat pr ovision of the charter. As S enator
P rice indicated, we are no t. requesting the abi lity t o
implement at this point because, obviously, that's something
t he c . t y cou nc i l wo u l d ha ve t o d o . But really we' re looking
to make s ure that this is a tool that is available to the
c ty so th a t we cou ld pr ovide a funding so urce for
ma nte..ance of public t rees in the future. I 'm going to
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i n t r o d uc e S t e v e S c h wab­-Steve is the city forester for t he
c ' t y o f L i nco l n ­ -and let Steve speak more directly to the
special benefit assessment for maintenance of public trees,
and then e ither one of us are cert ainly available for
questions. And we do appreciate the opportunity to be here
this afternoon.

SENATOR F RIEND : Thank you, Mr. Johnson. Any ... Next
p roponent ?

STEVE SCHWAB: Good afternoon. My name is Steve Sc hwab.
I ' m the city f o rester fo r t h e city of Lincoln Parks and
Recreation Department . I' d like to thank the committee the
o ppor t u n i t y t o spe a k o n b e h a l f of LB 302 .

SENATOR FRIEND: Tha nks, Mr. Schwab. Could you spell your
n ame, p l e a s e ?

STEVE SCHWAB: S- c - h - w- a- b .

SENATOR FRIEND: Tha nk y o u , s i r .

STEVE SCHWAB: LB 302 would, as Mr . Johnson h as st.ated,
would allow th e ci ty to enact that portion of its charter
which has been in existence since 1919, and would allow the
city ccuncil to assess the cost of maintaining and planting
trees on the public property of the city of Lincoln. LB 302
would al so p r ov i de co ns i st e n t . and ded i ca t e d mun i c i p a l
funding used exclusively for the proactive management of
Linco l n ' s p ub l i c t.r e e i nf r ast r u ct u r e , wh i ch w o u l d b e f or t he
benefit, welfare, and safety of the citizens and the public.
I would like to point out that trees are unique as far as a
component of t h e city's infrastructure. With proper,
systematic maintenance, trees appreciate in value, which no
other component o f the city's infrastructure really does.
In other words, as tney grow in size, so do their benefits.
We have provided a handout for the committee. There's been
exte..s ve research done on the national level­- U.S . Fo r es t
Ser rice, the Ce nter fo r Urban Fo rest Research­- and t h i s
research points conclusively that trees do provide monetary
value and b ene f i t s , b ot h env i r on ment a l l y and eco n o mi c a l l y ,
and that =hose benefits are communitywide and are a benefit
and a v a l u e t o a l l t ha t r e s i de wi t h i n a com mun i t y . And wi t h
that, if there are any questions, I'd be happy to address
t hose .
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SENATOR FRIEND: Thank yo u. Any ques tions? Sen ator
Schimek.

SENATOR SCHIMEK: Yes, I want to make sure that I understand
t h is , a n d I ' v e b e e n f u r i ou s l y r ead i n g t h r o u g h t h e pr o v i si on s
o f t he b i l l h er e ­ -the existing s tatutes. Does this
authority that's granted by this give authority to do any
taxing, anything of that nature? Do es it not have t o go
through the city government for that to happen?

STEVE SCHWAB: It would have to go through the..

SENATOR SCHIMEK: It 's not like a commission or something
1J.ke that that's been established?

S TEVE SCHWAB: No . It would have to g o through th e cit y
council and it would be est.ablished by city ordinance with a
bearding, three readings like any city ordinance, that would
establish the assessment, the area that would be as sessed.
The se c on d r ea d i ng wou l d i nv o l v e a pu b l i c h ear i n g . Th i r d
hearing would be the actual vote by the city council on that
o rd i n a n c e .

SENATOR SCHIMEK: Okay, I just wanted to make sure. Thank
you.

S TEVE SCHWAB: Um- h u m .

SENATOR FRIEND: Thank you. Any other que stions for
Mr. S c hwab?

STEVE SCHWAB: T ha n k y ou .

SENATOR FRIEND: Seei n g none , th ank you. Any more
proponents, proponents of LB 302? Any opponents? Anyone
opposed t o L B 30 2 ? Anyo n e w i s h i n g t o t es t i f y i n a ne ut r a l
c apac i t y ?

LARRY R U TH : My name
and 1'm representing the
Proper t y Owne r s , and I
I f I we r e t o ap pe a r ; n a
favor of the b alll.
H owever, I'm looking a t

s La r r y R ut h . I t ' s sp e l l ed R- u - t - n ,
Nebraska Association of Commercial
appear in a neutral position today.
personal position, it would be in
I l i ke t r e es . I l i ke t r e es a l o t .

f ro m t h e s t a ndpo i n t o f t he
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commercial property owners. And I 'd like to comment today,
not so much on ornamental trees and the specific authority
of orr.amental trees, but the process by which you' re going
t h ough r i g ht now. We wo ul d be i n f av or o f t he spe c i f i c
a uthor i t y t hat y ou ' r e l oo k i n g a t r i g ht he r e f o r a spe c i f i c
type of sp ecial assessment or special taxation that you' re
a utho r i z i n g t he c i t y t o d o . Now, we ap p e a r e d i n op po si t i on
t o LB 7 5, wh i ch w a s j u st . t h e op p o s i t e o f wh a t y ou ' r e do i ng
right now. LB 75 was passed, giving carte blanche authority
to a city to have a special assessment, special taxation,
for any purpose of public improvement. An d I think the
( inaud i b l e ) d i s t i n ct i o n i s v er y app a r e n t her e . Her e t he
f o lk s i n f av or o f o r na menta l t r e es c a me i n a n d made t h e i r
case, and, I think, made a good c ase fo r it . To the
contr ry, we w ho are concerned about these kinds of taxes
and these kinds o f assessments, really didn't have an
opportunity with LB 75 to come in and specifically address
what a city might be interested in doing so. We appear in a
neutral position. We applaud S enator Price for co ming
f orwar d i n t hi s l i mi t ed way a nd l ook i ng f or sp ec i f i c
a uthority, and just draw the distinction between that a n d
LB 75 , wh i ch we t h i nk i s t he wr o n g t o g i ve a c i t y t h e k i nd
of authority. The constitution provides that the
Legislature may vest corpo rate a uthorities w ith the
authority to do what you' re doing here, and we think t h at
the mplication fr om that constitutional provision is that
you do it on a specific basis as opposed to a bro ad basis
l i k e y o u d i d i n L B 75 . Tha nk y ou .

SENATOR FRIEND: Thank you , Mr . Ruth. Any que stions?
Seeing none, thanks for your testimony. Any one else in a
neut ra ' cap a c i t y ?

KORBY GILBERTSON: Good afternoon, Chairman Senator Friend,
and members of the committee. For the record, my na m e is
Korby Gi l ber t son . T hat ' s spel l e d K- o - r - b - y
G-i - 1 - b - e - r - t - s - o - n . I ' m app ea r i ng t oday i n a neu t r a l
capacity on be half of the Nebraska Realtors Association
r egar d i n g L B 3 0 2. The r ea l t o r s d i d no t t ak e a po s i t i on on
LB 302, but as Mr. Ruth stated, we saw a direct relationship
between this and LB 75, which they opposed and t.estified at
the hearing on that bill. When the realtors looked at this
bill compared LB 75, the basic comment was, well, if Senator
Beutler really w anted to do trees, well then why didn't he
do trees like they did in LB 302? So that was th e comment
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that was made, and even though they did not take a position
on that, we want.ed to let you know that, as Mr. Ruth stated,
i f y o u ' r e l oo k i n g f or an aut h or i t y t o do t ax a t i on l i ke t h i s ,
then it sh ould be a specific authority which is set out in
L B 302, not something as broad that was provided i n LB 7 5.
I am going to nave to add one final comment. On a personal
note too, I would do anything to pay for trees because I
t h in k t he y ' r e w o n d e r f u l an d I a l so h ap p e n t o b e l uck y e n o u g h
to across the street from Mr. Schwab, so I...of course, I
l i k e t r ee s . Tha nk you .

SENATOR FRIEND: I'h at's a per k. Any questions for
Ms. Gilbertson? Seeing none, thanks for your testimony.

KORBY GILBERTSON: " .'hank you .

SENATOR FRIEND: Anyone else in a neutral capacity? Senator
Price t o c ' o se o n LB 302 .

SENATOR PRICE: Tha nk you, Chairman Friend, members of the
c ommittee. I appreciate the testifiers that fo llowed a n d
rea' ly carried the ball in this presentation. Are there any
q uest i o n s ?

SENATOR FRIEVD: Any qu estions for Senator Price? Seeing
n one. . .

SENATOR PRICE: Th ank y ou , t h ank y ou .

SENATOR FRIEND: T ha nk y o u .

SENATOR PRICE: Have a good afternoon.

SENATOR FRI END:
o n LB 302 and
Thanks .

You, as well. That. will close the hearing
t he hea r i n g s f or t he day i n Ur b a n A f f a i r s .


